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June 14, 1990 

Mr. Richard Ladd, Execut ive Director 
City of Batavia Housing Ruthov^ity 
400 East Main Street 
Batavia, New York 140E0 

Dear Mr, Ladd 

ftfter discussing with you on Wednesday, June 13, 1990, 
the collect ion of sol id waste generated at the Batavia Housing 
Pluthority apartment units, and the proposal to split the *5,500 
costs for that service to be provided by the ARC, the following 
is my understanding of the reso1ut ion of this issue: 

1- The Batavia Housing Authority will engage the 
services of ARC directly for collection of solid 
waste at al1 of the Authority's units-

£. The Housing Authority will pay $£:, 500 (45V-) of the 
costs and the City *3,000 (55^0. 

3. The City's share of the cost will be deducted, at 
least init ially, from the payment in 1ieu of 
taxes, each year (This possibly will have to be 
approved by City Council). 

Thanks to you and the Board for your pat ience and 
cooperat ion on this matter- It has been worth the effort, 
however, since the cost for the service to the apartments would 
have exceeded *12,000 according to Rocky Tenebruso if the City 
contract with ARC would have covered the add it ional service 
requirements- As a result of the above proposal, the taxpayers 
will save a significant amount of money. 

Sincerely, 

Vilas S. Gamble 
City Administrator 

VSGible 
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COOPERATION AGREEMENT 

This Agreement entered into this 13t:h day of Apgll ^ 

196§ by and between 0afcCviQ noualRfj Autllo:7lty 

(herein called the "Local Authority") and O^'^'J O^ Batovia, Dcty Yo:rI: 

(herein called the "Municipality"), witnesseth: 

In consideration of the mutual covenants hereinafter set forth, the 

parties hereto do agree as follows: 

1. Whenever used in this Agreeir,ent: 

(a) The term "Project" shall mean any low-rent housing hereafter 
developed as an entity by the Local Authority vrith financial assist­
ance of the Public Housing Administration (herein called the "PHA")i 
excluding, however, any low-rent housing project covered by any 
contract for loans and annual contributions entered .into between the 
Local Authority and the PHA, or its predecessor agencies, prior to 
the date of this Agreeiuent, 

(b) The term "Taxing Body" shall mean the State or any political 
subdivision or taxing unit thereof in i^ich a Project is situated 
and vAiich would have authority to assess or levy real or personal 
property taxes or to certiiy such taxes to a taxing body or public 
officer to be levied for its use and benefit with respect to a 
Project if it were not exeuipt from taxation. 

(c) The term "Shelter Rent" shall mean the total of all charges to 
all tenants of a Project for dwelling rents and nondwelling rents 
(excluding all other income of such Project), less the cost to the 
Local Authority of a3J. dwelling and nondwelling utilities. 

(d) The term "Slum" shall mean any area where dwellings predominate 
which, by reason of dilapidation, overcrowding, faulty arrangement 
or design, lack of ventilation, light or sanitation facilities, or 
any combination of these factors, are detrimental to safety, health, 
or morals. 

2. The Local Authority shall endeavor (a) to secure a contract or con­
tracts with the PHA for loans and axû jal contributions covering one or more 
Projects comprising approximately * ™ units of low-rent housing and (b) 
to develop and adininister such Project or Projects, each of which shall be 
located within the corporate limits of the Municipality. The obligations of 
the parties hereto shall apply to each such Project, 

3. (a) Under the constitution and statutes of the State of 
5m> Ifoa:̂  ,^...... j ̂ 1 Projects are exempt from all real and personal 

property taxes Mrid!f^MkiJ^^^^^^Mk levied or ijnposed by BSij Taxing Body. 
With respect to any Project, so long as either (i) such Project is owned by a 
public body or governmental agency and is used for low-rent housing purposes, 
or (ii) any contract between the Local Authority and the PHA for loans or 
annual contributions, or both, in connection with such Project remains in force 
and effe«tt, or (iii) any bonds issued in connection with such Project or any 
monies due to the PHA in connection with such Project remain unpaid, which­
ever period is the longest, the Municipality agrees that it will not levy or 
impose any real or personal property taxes or special assessments upon such 
Project or upon the Local Authority with respect thereto. During such period, 
the Local Authority shall make annual payments (herein called "Payments in 
Lieu of Taxes") in lieu of such taxes and special assessments and in payment 
for the Public services and facilities furnished from time to tir-e without 
other cost or ̂:;ha.rge for or i^th respect to such Project, 
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(b) Each such annual Payment in Lieu of Taxes sha l l be made a f te r the 
end of the f i s c a l year establ ished for such Project , and sha l l be in an amount 
equal to e i the r ( i ) ten percent (10^) of the Shelter Rent charged by the Local 
Authority i n respect to such Project duiang such f i s c a l year , or ( i i ) the amount 
permitted to be paid by applicable State law in effect on the date such paQment 
i s nede, whichever amount i s the^oif^r, -

(c) The r^n ic ipa l i t y shal l d i s t r ibu te the P^ments in Lieu of Taxes 
among the Taxing Bodies in the proportion which the rea l property taxes which 
would have been paid t o each Taxing Body for such year i f the Project were not 
exempt from taxat ion bears t o the t o t a l rea l property taxes Tirtiich would have 
been paid t o a l l of the Taxing Bodies for such year i f t he Project were not 
exempt from taxa t ion ; Providedj however^ That no payment for any year sha l l be 
made to any Taxing Body in excess" of the amount of the rea l property taxes which 
would have been paid to such Taxing Body for such j ^ a r i f the Project were not 
exempt from taxa t ion . 

(d) Upon fa i lure of the Local Authority t o make any Payment in Lieu of 
Taxes, no l i e n against any Project or asse ts of the Local Authority shal l a t tach , 
nor s h a l l ar^ i n t e r e s t or penal t ies accrue or a t tach on account thereof . 

h . The J 'bnicipali ty agrees t h a t , subsequent to the date of i n i t i a t i o n (as 
defined in the United States Housing Act of 1937, as amended) of each Project 
and within five years af ter the completion thereof, or such i\xrther period as 
may be approved by the PHA, 

there has been or w i l l be elimination (as approved by the PHA) by demolition, 
condemnation, effective c losing, or con^julsory repa i r or improvement, of unsafe 
or insani tary dwelling uni ts s i tuated in the l o c a l i t y or metropolitan area i n 
which such Project i s located, su t s t an t l aHy equal i n number t o the number of 
newly constructed dwelling uni ts provided by such Project ; Provided, That, 
where mere than one family i s l iv ing in an unsafe or insani tary dwellin^^ un i t , 
the eiimiimtion of such uni t shal l count as the elimination of vjiits equ^l t o 
the number of families accom^nodated thereiaij. and Provided., fur'^iher. Thai, th i s 
paragraph k sha l l not apply i n the case of ( i ) any Project developed on the 
s i t e of a Slum cleared subsequent to July l 5 , 19it9, and that the dwelling un i t s 
eliminated by the clearance of the s i t e of such Project sha l l not be counted as 

-elimination for any other Project or any other low-rent housing pro jec t , or 
( i i ) any Project located in a rura l nonfarm area . 
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5» During the period commencing with the date of the acquisition of any part 
of the site or sites of any Project and continuing go long as either (i) aich Pro­
ject is owned by a public body or governmental agency and is used for lovi-rent 
housing purposes, or (ii) any contract between the Local Authority and the PHA 
for loans or annual contribut$.ons, or both, in connection with such Project remains 
in force and effect, or (iii) any bonds issued in connection with such Project or 
any monies due to the PHA in connection with such Project remain ur̂ jaid, whichever 
period is the longest, the Winicipality without cost or charge to the Local Au­
thority or the tenants of such Project (other than the Payments in Lieu of Taxes) 
shall*. 

(a) JUmish or cause t̂ . be lUmished to the Local Authority and 
the tenants of such Project public servicer and facilities of the 
same character and to the\same extent as are furnished from time 
to time without cost or clftTge to other dwellings and inhabitants 
in the Kunicipalityj 

(b) Vacate such streets, rdads, and alleys within the area of 
such Project as may be necessary in the development thereof, and 
convey without cWrge to the Local Authority sich interest as the 
Municipality may have in such vacated areasj and, in so far as it 
is lawfully able to do so without cost or expense to the Local 
Authority or to the Municipality! cause,to be removed from such 
Vacated areas, in so farsasit may be necessary, all public or 
private utility lines and equipment; 

\̂  

(c) In so far as the Iftinicipality may lawfully do so, (i) grant 
such deviations from the building code of the Municipality as are 
reasonable and necessary to promote economy and efficiency in the 
development and administration of such Project, and at the same 
time safeguard health and safety, and (ii) make such changes in 
any zoning of the site and surrounding territory of such Project 
as are reasonable and necessary for the development and protection 
of such Project and the surrounding teridtory; 

(d) Accept grants of easements necessary for the development of 
such Project; and 

(e) Cooperate with the Local Authority by such other lawful action 
or ways as the Municipality and the Local Authority may find necessary 
in connection with the development and administration of such Project, 

6. In respect to any Project the Municipality further agrees that within a 
reasonable time after receipt of a written request therefor from the Local 
Authority: 

(a) Xt will accept the dedication of all interior streets, roads, 
alleys, and adjacent sidewalks within the area of such Project, 
together with all storm and sanitary sewer mains In such dedicated 
areas, after the Local Authority, at its own expense, has coiiq>leted 
the grading, iji5)rovement, paving, and installation thereof in 
accordance with specifications acceptable to the Mtuiicipalityi 

(b) It will accept necessary dedications of land for, and will 
grade, iii5)rovB, pave, and provide sidewalks for, all streets 
bounding such Project or necessary to provide adequate access 
thereto (in consideration whereof the Local Authority shall pay 
to the Municipality such amount as would be assessed against the 
Project site for such work if such site were privately owned); and 

(c) It will provide, or cause to be provided, water mains, and 
storm and sanitary sewer mains, leading to such Project and serving 
the bounding streets theî eof (in consideration whereof the Local 
Authority shall pay to the Itolcipality such amount as would be 
assessed against the Project site for such work if such site were 
privately owned). 

-3 -
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7 , I f by reason of t h e ?&nicip?. l i ty*s f a i l u r e or r e f u s a l t o fu rn i sh or 
cause t o be furn ished any pub l i c s e r v i c e s or f a c i l i t i e s wiiich i t has agreed 
hereunder t o f u r n i s h o r t o cause t o be furnished t o the Loca l Au tho r i t y or t o 
t h e t e n a n t s of any P r o j e c t , t h e Local Author i ty i ncu r s any expense t o o b t a i n 
such s e r v i c e s or f a c i l i t i e s then t h e Local Author i ty may deduct t h e amount of 
such expense from any Payments i n Lieu of Taxes due o r t o become due t o t h e 
Munic ipa l i ty i n r e spec t t o any P ro j ec t or any o the r low-rent housing p r o j e c t s 
oTimed or ope ra ted by- t h e Local A u t h o r i t y , 

8 , No Cooperat ion Agreeiaent h e r e t o f o r e en te red i n t o between t h e 'i^tunicipal^ 
i t y and t h e Local Au tho r i ty s h a l l be cons t rued t o app ly t o any P r o j e c t covered 
by t h i s Agreement. 

9« ^o long a s any c o n t r a c t between t h e Local A u t h o r i t y and t h e PHA f o r 
l oans ( i n c l u d i n g pre l i i rdnary l oans ) or annual c o n t r i b u t i o n s , or bo th , i n 
connect ion wi th any P ro j ec t remains i n fo rce and e f f e c t , o r so long as any 
bonds i s sued i n connect ion xTith any Pro jec t or any monies due t o the PHA i n 
connect ion with a r ^ P ro j ec t remain unpaid , t h i s Agreement s h a l l not be 
abroga ted , changed, o r modified wi thou t t h e consent of t h e PfIA, The p r i v i l e g e s 
and o b l i g a t i o n s of t h e Mun ic ipa l i t y hereunder s h a l l remain i n f u l l force and 
e f f e c t wi th r e s p e c t t o each P r o j e c t so long as t h e b e n e f i c i a l t i t l e t o such 
P r o j e c t i s h e l d by t h e Loca l Au tho r i ty o r by any o t h e r p u b l i c body o r govern­
mental agency, i n c l u d i n g the PIl'^, authoriKed by law t o engage i n t h e development 
o r a d m i n i s t r a t i o n of low-ren t housing p r o j e c t s . I f a t any t i m e t h e b e n e f i c i a l 
t i t l e t o , o r pos se s s ion of, any Pro jec t i s he ld by such o the r pub l i c body or 
governmental agency, i n c l u d i n g t h e PHA, t h e p r o v i s i o n s hereof s h a l l i nu r e t o the 
b e n e f i t of and may be enforced by , such o t h e r p u b l i c body o r governmental 
agency, i n c l u d i n g t h e PKA. 

IN ICCTWESS \jmPSOF t h e I ^an i c ipa l i t y and the Local A u t h o r i t y have 
r e s p e c t i v e l y s igned t h i s Agreement and caused t h e i r s e a l s t o be a f f ixed 
and a t t e s t e d as of t h e day and year f i r s t above I ' j r i t t en , 

(SEAL) (Corporate Naj-d'e of I t o i ' c i p a l i t y } 

A t t e s t : 
' iTitle) 
l?CQoiclGnt o2 City Council 

City Clorh-^rQaoisiror 

(SEAL) 
(Corporate Name of Local. Autho'rii^'J 

By_i' 
A t t e s t : Chairman 

( T i t l e ) 

EicecutivQ Gocrotaz^y 

file:///jmPSOF

